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To best understand human rights law, it may be useful to think in terms of obligation versus aspiration.  This results 
from the fact that human rights law exists in two forms: treaty law and customary international law.1  Human rights law 
established by treaty generally only binds the state in relation to its own residents; human rights law based on customary 
international law binds all states, in all circumstances.  For official U.S. personnel (“state actors” in the language of 
human rights law) dealing with civilians outside the territory of the United States, it is customary international law that 
establishes the human rights considered fundamental, and therefore obligatory.  Analysis of the content of this customary 
international law is therefore the logical start point for this discussion 

CUSTOMARY INTERNATIONAL LAW HUMAN RIGHTS:  THE OBLIGATION 

If a specific human right falls within the category of customary international law, it should be considered a 
“fundamental” human right.  As such, it is binding on U.S. forces during all overseas operations.  This is because 
customary international law is considered part of U.S. law,2 and human rights law operates to regulate the way state actors 
(in this case the U.S. armed forces) treat all humans.3  If a “human right” is considered to have risen to the status of 
customary international law, then it is considered binding on U.S. state actors wherever such actors deal with human 
beings.  According to the Restatement (Third) of Foreign Relations Law of the United States, international law is violated 
by any state that “practices, encourages, or condones”4 a violation of human rights considered customary international 
law.  The Restatement makes no qualification as to where the violation might occur, or against whom it may be directed.  
Therefore, it is the customary international law status of certain human rights that renders respect for such human rights a 
legal obligation on the part of U.S. forces conducting operations outside the United States, and not the fact that they may 
be reflected in treaties ratified by the United States.  Of course, this is a general rule, and judge advocates must look to 
specific treaties, and any subsequent executing legislation, to determine if this general rule is inapplicable in a certain 
circumstance.5  This is the U.S. position regarding perhaps the three most pervasive human rights treaties: the Covenant 
on Civil and Political Rights, the Covenant on Economic, Social and Cultural Rights, and the Refugee Convention and 
Refugee Protocol. 

Unfortunately for the military practitioner, there is no definitive “source list” of those human rights considered by the 
United States to fall within this category of fundamental human rights.  As a result, the judge advocate must rely on a 
variety of sources to answer this question.  Among these sources, the most informative is the Restatement (Third) of 
Foreign Relations Law of the United States.  According to the Restatement, the United States accepts the position that 

                                                           
1 See RESTATEMENT (THIRD) OF THE FOREIGN RELATIONS LAW OF THE UNITED STATES § 701 cmt. B (1987). 
2 See The Paquete Habana: The Lola, 175 U.S. 677 (1900); see also supra note 1 at § 111. 
3 Supra note 1, at §701. 
4 Supra note 1, at §702. 
5 According to the Restatement, as of 1987, there were 18 treaties falling under the category of “Protection of Persons,” and therefore considered human 
rights treaties.  This does not include the Universal Declaration of Human Rights, or the United Nations Charter, which are considered expressions of 
principles, and not binding treaties. 
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certain fundamental human rights fall within the category of customary international law, and a state violates international 
law when, as a matter of policy, it practices, encourages, or condones any of the following: 

1. Genocide, 

2. Slavery or slave trade, 

3. Murder or causing the disappearance of individuals, 

4. Torture or other cruel, inhumane, or degrading treatment or punishment, 

5. Prolonged arbitrary detention, 

6. Systematic racial discrimination, or 

7. A consistent pattern of gross violations of internationally recognized human rights.6 

Although international agreements, declarations, and scholarly works suggest that the list of human rights binding 
under international law is far more expansive than this list, the Restatement’s persuasiveness is reflected by the authority 
relied upon by the drafters of the Restatement to support their list.  Through the Reporters’ Notes, the Restatement details 
these sources, focusing primarily on U.S. court decisions enunciating the binding nature of certain human rights, and 
federal statutes linking international aid to respect by recipient nations for these human rights.7  These two sources are 
especially relevant for the military practitioner, who must be more concerned with the official position of the United 
States than with the suggested conclusions of legal scholars.  This list is reinforced when it is combined with the core 
provisions of the Universal Declaration of Human Rights8 (one of the most significant statements of human rights law, 
some portions of which are regarded as customary international law9), and article 3 common to the four Geneva 
Conventions of 1949 (which although a component of the law of war, is used as a matter of Department of Defense Policy 
as both a yardstick against which to assess human rights compliance by forces we support,10 and as the guiding source of 
soldier conduct across the spectrum of conflict11).  By “cross-leveling” these sources, it is possible to construct an 
“amalgamated” list of those human rights judge advocates should consider customary international law. These include the 
prohibition against any state policy that results in the conclusion that the state practices, encourages, or condones: 

1. Genocide, 

2. Slavery or slave trade, 

3. Murder of causing the disappearance of individuals, 

4. Torture or other cruel, inhuman, or degrading treatment or punishment, 

5. All violence to life or limb, 

                                                           
6 Supra note 1, at §702. 
7 Supra note 1, at §702, Reporters’ Notes. 
8 G.A. Res. 217A (III), UN Doc. A/810, at 71 (1948). 
9 RICHARD B. LILLICH & FRANK NEWMAN, INTERNATIONAL HUMAN RIGHTS: PROBLEMS OF LAW AND POLICY 65-67 (1979); RICHARD B. LILLICH, 
INTERNATIONAL HUMAN RIGHTS: PROBLEMS OF LAW, POLICY, AND PRACTICE, 117-127 (2d. ed. 1991); Filartiga v. Pena-Irala, 630 F.2d 876, 882-83 
(2d Cir. 1980).  Other commentators assert that only the primary protections announced within the Declaration represent customary law.  These 
protections include the prohibition of torture, violence to life or limb, arbitrary arrest and detention, and the right to a fair and just trial (fair and public 
hearing by an impartial tribunal), and right to equal treatment before the law.  GERHARD VON GLAHN, LAW AMONG NATIONS 238 (1992) [hereinafter 
VON GLAHN].  
10 See DEP’T OF THE ARMY REG. 12-15, JOINT SECURITY ASSISTANCE TRAINING, para. 13-3. 
11 See DoD DIR. 5100.77; see also CJCS INSTR. 5810.01A. 
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6. Taking of hostages, 

7. Punishment without fair and regular trial, 

8. Prolonged arbitrary detention, 

9. Failure to care for and collect the wounded and sick,12 

10. Systematic racial discrimination, or 

11. A consistent pattern of gross violations of internationally recognized human rights. 

A judge advocate must also recognize that “state practice” is a key component to a human rights violation.  What 
amounts to state practice is not clearly defined by the law.  However, it is relatively clear that acts which directly harm 
individuals, when committed by state agents, fall within this definition.13  This results in what may best be understood as a 
“negative” human rights obligation—to take no action that directly harms individuals.  The proposition that U.S. forces 
must comply with this “negative” obligation is not inconsistent with the training and practice of U.S. forces.  For 
example, few would assert that U.S. forces should be able to implement plans and policies which result in cruel or 
inhumane treatment of civilians.  However, the proposition that the concept of “practicing, encouraging, or condoning” 
human rights violations results in an affirmative obligation—to take affirmative measures to prevent such violations by 
host nation forces or allies—is more controversial.  How aggressively, if at all, must U.S. forces endeavor to prevent 
violations of human rights law by third parties in areas where such forces are operating? 

This is perhaps the most challenging issue related to the intersection of military operations and fundamental human 
rights: what constitutes “encouraging or condoning” violations of human rights?  Stated differently, does the obligation 
not to encourage or condone violations of fundamental human rights translate into an obligation on the part of U.S. forces 
to intervene to protect civilians from human rights violations inflicted by third parties when U.S. forces have the means to 
do so?  The answer to this question is probably no, despite plausible arguments to the contrary.  For the military 
practitioner, the undeniable reality is that resolution of the question of the scope of U.S. obligations to actively protect 
fundamental human rights rests with the National Command Authority, as reflected in the CJCS Standing Rules of 
Engagement.  This resolution will likely depend on a variety of factors, to include the nature of the operation, the 
expected likelihood of serious violations, and perhaps most importantly, the existence of a viable host nation authority. 

Potential responses to observed violations of fundamental human rights include reporting through command 
channels, informing Department of State personnel in the country, increasing training of host nation forces in what human 
rights are and how to respond to violations, documenting incidents and notifying host nation authorities, and finally, 
intervening to prevent the violation.  The greater the viability of the host nation authorities, the less likelihood exists for 
this last option.  However, judge advocates preparing to conduct an operation should recognize that the need to seek 
guidance, in the form of the mission statement or rules of engagement, on how U.S. forces should react to such situations, 
is absolutely imperative when intelligence indicates a high likelihood of confronting human rights violations.  This 
imperative increases in direct correlation to the decreasing effectiveness of host nation authority in the area of operations. 

HUMAN RIGHTS TREATIES: THE ASPIRATION 

The original focus of human rights law must be re-emphasized.  Understanding this original focus is essential to 
understand why human rights treaties, even when signed and ratified by the United States, fall within the category of 
“aspiration” instead of “obligation.”  That focus was to protect individuals from the harmful acts of their own 
governments.14  This was the “groundbreaking” aspect of human rights law: that international law could regulate the way 
                                                           
12 This provision must be understood within the context from which it derives.  This is not a component of the Restatement list, but instead comes from 
Article 3 of the Geneva Conventions.  As such, it is a “right” intended to apply to a “conflict” scenario.  As such, the JA should recognize that the 
“essence” of this right is not to care for every sick and wounded person encountered during every military operation, but relates to wounded and sick in 
the context of some type of conflict.  As such, it is legitimate to consider this obligation limited to those individuals whose wound or sickness is directly 
attributable to U.S. operations.  While extending this protection further may be a legitimate policy decision, it should not be regarded as obligatory. 
13 See supra note 1, at § 702, Reporters’ Notes. 
14 See supra note 1 and accompanying text. 
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a government treated the residents of its own state.  Human rights law was not originally intended to protect individuals 
from the actions of any government agent they encountered.  This is partly explained by the fact that historically, other 
international law concepts provided for the protection of individuals from the cruel treatment of foreign nations.15 

It is the original scope of human rights law that is applied as a matter of policy by the United States when analyzing 
the scope of human rights treaties.  In short, the United States interprets human rights treaties to apply to persons living in 
the territory of the United States, and not to any person with whom agents of our government deal in the international 
community.16  This theory of treaty interpretation is referred to as “non-extraterritoriality.”17  The result of this theory is 
that these international agreements do not create treaty based obligations on U.S. forces when dealing with civilians in 
another country during the course of a contingency operation.  This distinction between the scope of application of 
fundamental human rights, which have attained customary international law status, versus the scope of application of non-
core treaty based human rights, is a critical aspect of human rights law judge advocates must grasp. 

While the non-extraterritorial interpretation of human rights treaties is the primary basis for the conclusion that these 
treaties do not bind U.S. forces outside the territory of the U.S., judge advocates must also be familiar with the concept of 
treaty execution.  According to this treaty interpretation doctrine, although treaties entered into by the U.S. become part 
of the “supreme law of the land,” 18 some are not enforceable in U.S. courts absent subsequent legislation or executive 
order to “execute” the obligations created by such treaties.19 

                                                           
15 See supra note 1 at Part VII, Introductory Note. 
16 While the actual language used in the scope provisions of such treaties usually makes such treaties applicable to “all individuals subject to [a states] 
jurisdiction” the United States interprets such scope provisions as referring to the United States and its territories and possessions, and not any area 
under the functional control of United States armed forces.  This is consistent with the general interpretation that such treaties do not apply outside the 
territory of the United States.  See supra note 13 at §322(2) and Reporters’ Note 3; see also CLAIBORNE PELL REPORT ON THE INTERNATIONAL 
COVENANT ON CIVIL AND POLITICAL RIGHTS, S. EXEC. COC. NO. 102-23 (Cost Estimate) (This Congressional Budget Office Report indicated that the 
Covenant was designed to guarantee rights and protections to people living within the territory of the nations that ratified it). 
17 See Theodore Meron, Extraterritoriality of Human Rights Treaties, 89 AM. J. INT’L L. 78-82 (1995).  See also  CENTER FOR LAW AND MILITARY 
OPERATIONS, THE JUDGE ADVOCATE GENERAL’S SCHOOL, UNITED STATES ARMY, LAW AND MILITARY OPERATIONS IN HAITI, 1994-1995--LESSONS 
LEARNED FOR JUDGE ADVOCATES 49 (1995) [hereinafter CLAMO HAITI REPORT], citing the human rights groups that mounted a defense for an Army 
captain that misinterpreted the Civil and Political Covenant to create an affirmative obligation to correct human rights violations within a Haitian Prison.  
Lawyers’ Committee for Human Rights, Protect or Obey: The United States Army versus CPT Lawrence Rockwood 5 (1995) (reprinting an amicus 
brief submitted in opposition to a prosecution pretrial motion).  
18 U.S. CONST. art VI.  According to the Restatement, “international agreements are law of the United States and supreme over the law of the several 
states.”  Supra note 1, at §111.  The Restatement Commentary states the point even more emphatically: “[T]reaties made under the authority of the 
United States, like the Constitution itself and the laws of the United States, are expressly declared to be ‘supreme Law of the Land’ by Article VI of the 
Constitution.”  Id. at cmt. d. 
19 The Restatement Commentary indicates: 

In the absence of special agreement, it is ordinarily for the United States to decide how it will carry out its international 
obligations.  Accordingly, the intention of the United States determines whether an agreement is to be self-executing in the United 
States or should await implementation by legislation or appropriate executive or administrative action.  If the international 
agreement is silent as to its self-executing character and the intention of the United States is unclear, account must be taken of any 
statement  by the President in concluding the agreement or in submitting it to the Senate for consent or to the Congress as a whole 
for approval, and any expression by the Senate or the Congress in dealing with the agreement.  After the agreement is concluded, 
often the President must decide in the first instance whether the agreement is self-executing, i.e., whether existing law is adequate 
to enable the United States to carry out its obligations, or whether further legislation is required . . . Whether an agreement is to be 
given effect without further legislation is an issue that a court must decide when a party seeks to invoke the agreement as law . . .  

Some provisions of an international agreement may be self-executing and others non-self-executing.  If an international 
agreement or one of its provisions is non-self-executing, the United States is under an international obligation to adjust its laws 
and institutions as may be necessary to give effect to the agreement. 

Supra note 1, § 111, at cmt h.  See also Foster v. Neilson, 27 U.S. (2 Pet.) 253, 254 (1829).  In Foster, the Court focused upon the Supremacy Clause of 
the United States Constitution and found that this clause reversed the British practice of not judicially enforcing treaties, until Parliament had enacted 
municipal laws to give effect to such treaties.  The Court found that the Supremacy Clause declares treaties to be the supreme law of the land and directs 
courts to give them effect without waiting for accompanying legislative enactment.  The Court, however, conditioned this rule by stating that only 
treaties that operate of themselves merit the right to immediate execution.  This qualifying language is the source of today’s great debate over whether or 
not treaties are self-executing; see also DEP’T OF ARMY, PAMPHLET 27-161-1, LAW OF PEACE, VOLUME I para. 8-23 (1 September 1979) [hereinafter 
DA PAM 27-161-1], which states: 

[w]here a treaty is incomplete either because it expressly calls for implementing legislation or because it calls for the performance 
of a particular affirmative act by the contracting states, which act or acts can only be performed through a legislative act, such a 
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This “self-execution” doctrine relates primarily to the ability of a litigant to secure enforcement for a treaty provision 
in U.S. courts.20  However, the impact on whether a judge advocate should conclude that a treaty creates a binding 
obligation on U.S. forces is potentially profound.  First, there is an argument that if a treaty is considered non-self-
executing, it should not be regarded as creating such an obligation.21  More significantly, once a treaty is executed, it is the 
subsequent executing legislation or executive order, and not the treaty provisions, that is given effect by U.S. courts, and 
therefore defines the scope of U.S. obligations under our law.22 

The U.S. position regarding the human rights treaties discussed above is that “the intention of the United States 
determines whether an agreement is to be self-executing or should await implementing legislation.”23  Thus, the United 
States position is that its unilateral statement of intent, made through the vehicle of a declaration during the ratification 
process, is determinative of the intent of the parties.  Accordingly, if the United States adds such a declaration to a treaty, 
the declaration determines the interpretation the United States will apply to determining the nature of the obligation.24 

The bottom line is that compliance with international law is not a suicide pact nor even unreasonable.  Its observance, 
for example, does not require a military force on a humanitarian mission within the territory of another nation to 
immediately take on all the burdens of the host nation government.  A clear example of this rule is the conduct of U.S. 
forces Operation UPHOLD DEMOCRACY in Haiti regarding the arrest and detention of civilian persons.  The failure of 
the Cedras regime to adhere to the minimum human rights associated with the arrest and imprisonment of its nationals 
served as part of the United Nation’s justification for sanctioning the operation.  Accordingly, the United States desired to 
do the best job it could in correcting this condition, starting by conducting its own detention operations in full compliance 
with international law.  The United States did not, however, step into the shoes of the Haitian government, and did not 
become a guarantor of all the rights that international law requires a government to provide its own nationals. 

Along this line, the Joint Task Force (JTF) lawyers first noted that the Universal Declaration of Human Rights does 
not prohibit detention or arrest, but simply protects civilians from the arbitrary application of these forms of liberty 
denial.25  The JTF could detain civilians who posed a legitimate threat to the force, its mission, or other Haitian civilians.26 

Once detained, these persons become entitled to a baseline of humanitarian and due process protections.  These 
protections include the provision of a clean and safe holding area; rules and conduct that would prevent any form of 
                                                                                                                                                                                                    

treaty is for obvious reasons not self-executing, and subsequent legislation must be enacted before such a treaty is enforceable. .  . 
On the other hand, where a treaty is full and complete, it is generally considered to be self-executing. . .   

20 See supra note 1, at cmt h. 
21 There are several difficulties with this argument.  First, it assumes that a U.S. court has declared the treaty non-self-executing, because absent such a 
ruling, the non-self-executing conclusion is questionable: “[I]f the Executive Branch has not requested implementing legislation and Congress has not 
enacted such legislation, there is a strong presumption that the treaty has been considered self-executing by the political branches, and should be 
considered self-executing by the courts.”  Supra note 1, at  §111, Reporters Note 5. Second, it translates a doctrine of judicial enforcement into a 
mechanism whereby U.S. state actors conclude that a valid treaty should not be considered to impose international obligations upon those state actors, a 
transformation that seems to contradict the general view that failure to enact executing legislation when such legislation is needed constitutes a breach of 
the relevant treaty obligation. “[A] finding that a treaty is not self-executing (when a court determines there is not executing legislation) is a finding that 
the United States has been and continues to be in default, and should be avoided.”  Id. 
22 “[I]t is the implementing legislation, rather than the agreement itself, that is given effect as law in the United States.”  Id.  Perhaps the best recent 
example of the primacy of implementing legislation over treaty text in terms of its impact on how U.S. state actors interpret our obligations under a 
treaty was the conclusion by the Supreme Court of the United States that the determination of refugee status for individuals fleeing Haiti was dictated 
not pursuant to the Refugee Protocol standing alone, but by the implementing legislation for that treaty – the Refugee Act. United States v. Haitian 
Centers Council, Inc. 113 S.Ct. 2549 (1993). 
23 See supra note 1 at § 131. 
24 See supra note 1 at § 111, cmt. 
25 Common article 3 does not contain a prohibition of arbitrary detention.  Instead, its limitation regarding liberty deprivation deals only with the 
prohibition of extrajudicial sentences.  Accordingly, the judge advocates involved in Operation Uphold Democracy and other recent operations looked 
to the customary law and the Universal Declaration of Human Rights as authority in this area.  It is contrary to these sources of law and United States 
policy to arbitrarily detain people.  Judge advocates, sophisticated in this area of practice, explained to representatives from the International Committee 
of the Red Cross the distinction between the international law used as guidance, and the international law that actually bound the members of the 
Combined Joint Task Force (CJTF).  More specifically, these judge advocates understood and frequently explained that the third and fourth Geneva 
Conventions served as procedural guidance, but the Universal Declaration (to the extent it represents customary law) served as binding law. 
26 “The newly arrived military forces (into Haiti) had ample international legal authority to detain such persons.”  Deployed judge advocates relied upon 
Security Council Resolution 940 and article 51 of the United Nations Charter. See CLAMO HAITI REPORT, supra note 17, at 63. 
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physical maltreatment, degrading treatment, or intimidation; and rapid judicial review of their individual detention.27  The 
burden associated with fully complying with the letter and spirit of the Universal Declaration of Human Rights28 
permitted the United States to safeguard its force, execute its mission, and reap the benefits of “good press.”29 

Accurate articulation of these doctrines of non-extraterritoriality and non-self-execution is important to ensure 
consistency between United States policy and practice.  However, a judge advocate should bear in mind that this is 
background information, and that it is the list of human rights considered customary international law that is most 
significant in terms of policies and practices of U.S. forces.  The judge advocate must be prepared to advise his or her 
commander and staff that many of the “rights” reflected in human rights treaties and in the Universal Declaration, 
although not binding as a matter of treaty obligation, are nonetheless binding on U.S. forces as a matter of customary 
international law. 

                                                           
27 See supra note 17 at 64-65. 
28 Reprinted for reference purposes in the Appendix is the Universal Declaration of Human Rights.  This is intended to serve as a resource for judge 
advocate to utilize as a source of law to “analogize” from when developing policies to implement the customary international law human rights 
obligations set out above.   
29 The judge advocates within the 10th Mountain Division found that the extension of these rights and protections served as concrete proof of the 
establishment of institutional enforcement of basic humanitarian considerations.  This garnered “good press” by demonstrating to the Haitian people, 
“the human rights groups, and the International Committee of the Red Cross (ICRC) that the U.S. led force” was adhering to the Universal Declaration 
principles.  See OPERATION UPHOLD DEMOCRACY, 10TH MOUNTAIN DIVISION, OFFICE OF THE STAFF JUDGE ADVOCATE MULTINATIONAL FORCE HAITI 
AFTER-ACTION REPORT 7-9 (March 1995) [10TH MOUNTAIN AAR]. 
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APPENDIX 

UNIVERSAL DECLARATION OF HUMAN RIGHTS 

 
Preamble 

 
Whereas recognition of the inherent dignity and of the equal and inalienable rights of all members of the human family is 
the foundation of freedom, justice, and peace in the world. 
Whereas disregard and contempt for human rights have resulted in barbarous acts which have outraged the conscience of 
mankind, and the advent of a world in which human beings shall enjoy freedom of speech and belief and freedom from 
fear and want has been proclaimed as the highest aspiration of the common people, 
Whereas it is essential, if man is not to be compelled to have recourse, as a last resort, to rebellion against tyranny and 
oppression, that human rights should be protected by the rule of law, 
Whereas it is essential to promote the development of friendly relations between nations, 
Whereas the peoples of the United Nations have in the Charter reaffirmed their faith in fundamental human rights, in the 
dignity and worth of the human person and in the equal rights of men and women and have determined to promote social 
progress and better standards of life in larger freedom, 
Whereas Member States have pledged themselves to achieve, in cooperation with the United Nations, the promotion of 
universal respect for and observance of human rights and fundamental freedoms, 
Whereas a common understanding of these rights and freedoms is of the greatest importance for the full realization of this 
pledge, 
Now, therefore, 
The General Assembly 
Proclaims this Universal Declaration of Human Rights as a common standard of achievement for all peoples and all 
nations, to the end that every individual and every organ of society, keeping this Declaration constantly in mind, shall 
strive by teaching and education to promote respect for these rights and freedoms and by progressive measures, national 
and international, to secure their universal and effective recognition and observance, both among the peoples of Member 
States themselves and among the peoples of territories under their jurisdiction. 

Article 1 

All human beings are born free and equal in dignity and rights.  They are endowed with reason and conscience and should 
act towards one another in a spirit of brotherhood. 

Article 2 

Everyone is entitled to all the rights and freedoms set forth in this Declaration, without distinctions of any kind, such as 
race, colour, sex, language, religion, political or other opinion, national or social origin, property, birth or other status. 
Furthermore, no distinction shall be made on the basis of the political, jurisdictional or international status of the country 
territory to which a person belongs, whether it be independent, trust, non-self-governing or under any other limitation of 
sovereignty. 

Article 3 

Everyone has the right to life, liberty and the security of person. 

Chapter 3, Appendix 
Human Rights 

45 



Article 4 

No one shall be held in slavery or servitude, slavery and the slave trade shall be prohibited in all their forms. 

Article 5 

No one shall be subjected to torture or to cruel, inhuman or degrading treatment or punishment. 

Article 6 

Everyone has the right to recognition everywhere as a person before the law. 

Article 7 

All are equal before the law and are entitled without any discrimination to equal protection of the law.  All are entitled to 
equal protection against any discrimination in violation of this Declaration and against any incitement to such 
discrimination. 

Article 8 

Everyone has the right to effective remedy by the competent national tribunals for acts violating the fundamental rights 
granted him by the constitution or by law. 

Article 9 

No one shall be subjected to arbitrary arrest, detention or exile. 

Article 10 

Everyone is entitled in full equality to a fair and public hearing by an independent and impartial tribunal, in the 
determination of his rights and obligations and of any criminal charge against him. 

Article 11 

1. Everyone charged with a penal offence has the right to be presumed innocent until proved guilty according to law in 
public trial at which he has had all the guarantees necessary for his defence. 
2. No one shall be held guilty of any penal offence on account of any act or omission which did not constitute a penal 
offence, under national or international law, at the time when it was committed.  Nor shall a heavier penalty be imposed 
than the one that was applicable at the time the penal offence was committed. 

Article 12 

No one shall be subjected to arbitrary interference with his privacy, family, home or correspondence, nor to attacks upon 
his honour and reputation.  Everyone has the right to the protection of the law against such interference or attacks. 

Article 13 

1. Everyone has the right to freedom of movement and residence within the borders of each state. 
2. Everyone has the right to leave any country, including his own, and to return to his country. 
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Article 14 

1. Everyone has the right to seek and to enjoy in other countries asylum from persecution. 
2. This right may not be invoked in the case of prosecutions genuinely arising from nonpolitical crimes or from acts 
contrary to the purposes and principles of the United Nations. 

Article 15 

1. Everyone has the right to a nationality. 
2. No one shall be arbitrarily deprived of his nationality nor denied the right to change his nationality. 

Article 16 

1. Men and women of full age, without any limitation due to race, nationality or religion, have the right to marry and to 
found a family. They are entitled to equal rights as to marriage, during marriage and at its dissolution. 
2. Marriage shall be entered into only with the free and full consent of the intending spouses. 
3. The family is the natural and fundamental group unit of society and is entitled to protection by society and the State. 

Article 17 

1. Everyone has the right to own property alone as well as in association with others. 
2. No one shall be arbitrarily deprived of his property. 

Article 18 

Everyone has the right to freedom of thought, conscience and religion; this right includes freedom to change his religion 
or belief, and freedom, either alone or in community with others and in public or private, to manifest his religion or belief 
in teaching, practice, worship and observance. 

Article 19 

Everyone has the right to freedom of opinion and expression;  this right includes freedom to hold opinions without 
interference and to seek, receive and impart information and ideas through any media and regardless of frontiers. 

Article 20 

1. Everyone has the right to freedom of peaceful assembly and association. 
2. No one may be compelled to belong to an association. 

Article 21 

1. Everyone has the right to take part in the government of his country, directly or through freely chosen representative. 
2. Everyone has the right of equal access to public service in his country. 
3. The will of the people shall be the basis of the authority of government; this will shall be expressed in periodic and 
genuine elections which shall be by universal and equal suffrage and shall be held by secret vote or by equivalent free 
voting procedures. 
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Article 22 

Everyone, as a member of society, has the right to social security and is entitled to realization, through national effort and 
international co-operation and in accordance with the organization and resources of each State, of the economic, social, 
and cultural rights indispensable for his dignity and the free development of his personality. 

Article 23 

1. Everyone has the right to work, to free choice of employment, to just and favourable conditions of work and to 
protection against unemployment. 
2. Everyone, without any discrimination, has the right to equal pay for equal work. 
3. Everyone who works has the right to just and favourable remuneration ensuring for himself and his family an 
existence worthy of human dignity, and supplemented, if necessary, by other means of social protection. 
4. Everyone has the right to form and to join trade unions for the protection of his interests. 

Article 24 

Everyone has the right to rest and leisure, including reasonable limitation of working hours and periodic holidays with 
pay. 

Article 25 

1. Everyone has the right to a standard of living adequate for the health and well-being of himself and of his family, 
including food, clothing, housing and medical care and necessary social services, and the right to security in the event of 
unemployment, sickness, disability, widowhood, old age or other lack of livelihood in circumstances beyond his control. 
2. Motherhood and childhood are entitled to special care and assistance.  All children, whether born in or out of 
wedlock, shall enjoy the same social protection. 

Article 26 

1. Everyone has the right to education.  Education shall be free, at least in the elementary and fundamental stages.  
Elementary education shall be compulsory.  Technical and professional education shall be made generally available and 
higher education shall be equally accessible to all on the basis of merit. 
2. Education shall be directed to the full development of the human personality and to the strengthening of respect for 
human rights and fundamental freedoms.  It shall promote understanding, tolerance and friendship among all nations, 
racial or religious groups, and shall further the activities of the United Nations for the maintenance of peace. 
3. Parents have a prior right to choose the kind of education that shall be given to their children. 

Article 27 

1. Everyone has the right freely to participate in the cultural life of the community, to enjoy the arts and to share in 
scientific advancement and its benefits. 
2. Everyone has the right to the protection of the moral and material interests resulting from any scientific, literary or 
artistic production of which he is the author. 

Article 28 

Everyone is entitled to a social and international order in which the rights and freedoms set forth in this Declaration can 
be fully realized. 
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Article 29 

1. Everyone has duties to the community in which alone the free and full development of his personality is possible. 
2. In the exercise of his rights and freedoms, everyone shall be subject only to such limitations as are determined by law 
solely for the purpose of securing due recognition and respect for the rights and freedoms of others and of meeting the just 
requirements of morality, public order and the general welfare in a democratic society. 
3. These rights and freedoms may in no case be exercised contrary to the purposes and principles of the United Nations. 

Article 30 

Nothing in this Declaration may be interpreted as implying for any State, group or person any right to engage in any 
activity or to perform any act aimed at the destruction of any of the rights and freedoms set forth herein. 
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